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AUTHORIZING RESOLUTION

Resolution No. M\“ \%)

Resolution authorizing the filing of a CY2022 application for a grant under Section 5311/5339 of the Federal Transit
Act, as amended.

WHEREAS, the U.S, Department of Transportation is authorized to make grants to states through the Federal
Transit Administration {FTA} to support capital, operating and feasibility study assistance projects for nonurbanized
public transportation systems under Section 5311 of the FTA Act of 1964, as amended.

WHEREAS, the Office of Transit, Indiana Department of Transportation (INDOT) has been designated by the
Governor to make Section 5311/5339 grants for public transportation projects.

WHEREAS, the contract for financial assistance will impose certain obligations upon the applicant, including the
provision by it of the local share of project costs.

NOW, THEREFORE, BE IT RESOLVED BY Shelby County Commissioners

1. That Kevin Nigh, President of Shelby County Commissioners on hehalf of She County Commissioners
authorized to make the necessary certifications and assurances and be empowered to enter into an
agreement with INDOT for the provision of rural public transportation services within Shelby County,

2. That Kim Koehl, Executive Director of Shelby Senior Services Inc. Is authorized to execute and file an
application on behalf of Shelby County Commissioners with the INDOT to aid in the financing of transit
assistance projects pursuant to Section 5311 of the Federal Transit Act, as amended.

3. That Shelby Senior Services, Inc./ShelbyGo is authorized to furnish such additional information as INDOT
may reguire in connection with the application.

4. That Shelby Sentor Services, Inc./ShelbyGo is authorized to execute grant contract agreements on behalf
of Shelby County Commissioners.

CERTIFICATE

The undersighed duly qualified and acting Amy Glackman, Auditor of the Shelby County Commissioners
certifies that the foregoing is a true and correct copy of a resolution adopted at a legally convened meeting of the

Shelby County Commissioners held on 05/10/2021,

Title of Audltor

A0 -209.)

Date



5333(B) LABOR WARRANTY

Title 49 U .S.C. 5333(b) requires that the interests of employees affected by assistance under most FTA programs
shall be protected under arrangements the Secretary of Labor concludes are fair and equitable. Title 49 US.C.
5311(h) requires that the Department of Labor (DOL) use “a special warranty that provides a fair and equitable
arrangement to protect the interests of employees” in order for the Section 5311(i) requirements to apply to
Section 5311, ‘

REQUIRED DOCUMENT INSTRUCTION: APPLICANTS MUST DOWNLOAD THE BOCUMENT PROVIDED BELOW AND
COMPLETE THE LAST TWO PAGES, ONE OF WHICH 15 THE SIGNATURE PAGE FOR AUTHORIZED OFFICIALS OF THE
APPLICANT AND TRANSIT PROVIDER. UPON COMPLETION APPLICANTS MUST UPLOAD THE COMPLETED AND
SIGNED DOCUMENTS TO “5333(b} SPECIAL WARRANTY” WITHIN THE BLACKCAT APPLICATION.

ONLY UPLOAD THE LAST TWO PAGES OF THE DOCUMENT WHEN COMPLETED AND SIGNATURES OBTAINED.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANIK)



SPECIAL WARRANTY ARRANGEMENT
For Application to Other Than Urbanized and Over-the-Road Bus Accessibility
Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53 -
January 3, 2011

The following language shall be made part of the contract of assistance by reference in the Federal Transit
Administratlon’s Master Agreement as sighed by the grantee:

The terms and conditions set forth below shall apply for the protection of the transportation-related employees in
the transportation service area of the Project. As a precondition of the release of assistance by the Grantee/State
Agency to any Recipient under the grant, the Grantee shall bind the Recipient to these obligations by incorporating
this arrangement into the contract of assistance between the Grantee and the Recipient{s), by reference, If a
Grantee fails to comply with the terms of the Warranty and fails to bind a Recipient as a precondition to the
release of funds, the Grantee will be a guarantor of the reguired protections and the Grantee will be required to
act as If it were the Recipient of funds unless and until the Grantee is able to secure the retroactive agreement of
the Rebipient to be bound by the terms of the Warranty.

These protective arrangements are inténded for the benefit of transit employees in the service area of the project,
who are considered as third-party beneficlaries to the employee protective arrangements incorporated by
referenced in the grant contract between the U.S. Department of Transportation and the Grantee, and the parties
to the contract so signify by executing that contract. Transit employees are also third-party beneficiaries to the
protective arrangements Incorporated in subsequent contracts of assistance between the Grantee and any
Recipient. Employeas, or their representative, may assert claims with respect to the protective arrangements
under this provision. This clause creates no independent cause of action against the United Siates Government,

The term “service area,” as used herein, includes the geographic area over which the Project is operated and the
area whose population is served by the Project, including adjacent areas affected by the Project. The term “Union,”
as used herein, shall refer to any labar crganization representing employees providing public transportation
services in the service area of a Project assisied under the grant. The term “employee,” as usad herein, shall
include individuals who may or may not be represented by a Union. The term “Recipient,” as used herein, shall
refer to any employer(s) receiving transportation assistance under the grant. The term “Grantee,” as used herein,
shall refer to the applicant for assistance; a Grantee which receives assistance is also a Recipient.

Where the Department of Labor {the Department) deems it hecessary to modify the requirements of this Special
Warranty Arrangement so that a particular Grantee or Recipient can continue to satisfy the requirements of the
statute, the Department will issue a supplementary cettification leiter setting forth the alternative provisions to be
inctuded in the contract of assistance between the Grantee and FTA, by reference. These terms will be made
binding upon the particular Grantee or Recipient, along with these terms and conditions, for each subsequent
grant of assistance until withdrawn in writing by the Department,

(1} The Project shall be carried out in such a manner and upon such terms and conditions as will hot adversely
affect employees of the Recipient and of any other surface public transportation provider in the transportation
service area of the Project. It shall be an obligation of the Recipient to assure that any and all transportation
services assisted by the Project are contracted for and operated in such a manner that they do not impair the
rights and interests of affected employees. The term "Project,” as used herein, shall not be limited to the particular
facility, service, or operation assisted by Federal funds, but shall include any changes, whether organizational,
operational, technological, or otherwise, which are a result of the assistance provided. The phrase "as a result of
the Project," shall, when used in this arrangement, include events related to the Project occurring in anticipation
of, during, and subsequent to the Project and any program of efficiencies or economies related thereto; provided,
howevaer, that volume rises and falls of business, or changes in volume and character of employment brought



about sclely by causes other than the Project {including any economies or efficiencies unrelated to the Project) are
not within the purview of this arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in his/her
position with regard to employment as a result of the Project, but who is dismissed, displaced or otherwise
worsened solely bacause of the total or partial termination of the Project or exhaustion of Project funding shall not
be deemed eligible for a distnissal or displacement allowance within the meaning of paragraphs (6) and (7) of this
arrangement.

(2} Where employees of a Reciplent are represented for collective bargaining purposes, all Project services
provided by that Reclpient shall be provided under and in accordance with any collective bargaining agreement
applicable to such employees which is then in effect. This Arrangement does not create any collective bargaining
relationship where one does not already exist or between any Recipient and the employees of another employer.
Where the Recipient has no collective bargaining relationship with the Unions representing employees in the
service area, the Recipient wili not take any action which impairs or interferes with the rights, privileges, and
benefits and/or the presetvation or continuation of the collective bargaining rights of such employees,

(3) All rights, privileges, and benefits {including pension rights and benefits) of employees covered by this
arrangement (including employees having already retired) under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that
such rights, privileges and benefits which are not foreclosed from further bargaining under applicable law or
contract may be modified by collective bargaining and agreement by the Recipient and the Union involved to
substitute other rights, privileges and benefits. Unless otherwise provided, nothing in this arrangement shall be
deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage Its
business as it deemed besi, in accordance with the applicable collective bargaining agreement.

(4} The callective bargaining rights of employees covered by this arrangement, including the right to arbitrate labor
disputes and to maintain union security and checkoff arrangements, as provided by applicable laws, policies
and/or existing collective bargaining agreements, shall be preserved and continued. Provided, however, that this
provision shall not be interpreted so as to require the Recipient to retain any such rights which exist by virtue of a
collective bargaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for the continuation of
collective bargaining, and that it will enter inte agreements with the Union or arrange for such agreements to be
entered into, relative to all subjects which are or may he proper subjects of collective bargaining. if, at any time,
applicable Jaw or contracts permit or grant to employees covered by this arrangement the right to utilize any
economic measures, nothing in this arrangement shall be deemed to foreclose the exercise of such right.

(5)(a) The Reciplent shall provide to all affected employees sixty (60) days' notice of intended actions which may
result in displacements or dismissals or rearrangements of the working forces as a resuit of the Project. In the case
of employees represented by a Union, such notice shall be provided by certified mail through their
representatives. The notice shall contain a full and adequate statement of the proposed changes, and an estimate
of the number of employees affected by the intended changes, and the number and classifications of any jobs
within the jurisdiction and control of the Recipient, including those in the employment of any entity bound by this
arrangement pursuant to paragraph (21), available to be filled by such affected employees.

{5)(b) The procedures of this subparagraph shall apply to cases where notices involve employees represented by a
Unian for coliective bargaining purposes. At the request of either the Recipient or the representatives of such
employees, negotiations for the purposes of reaching agreement with respect to the application of the terms and
conditions of this arrangement shall commence immediately. These negotiations shall include determining the
selection of forces from among the mass transportation employees who may be affected as a result of the Project,
to establish which such employees shall be offered employment for which they are qualified or can be trained. If
no agreement is reached within twenty (20} days from the commencement of negotiations, any party to the
dispute may submit the matter to dispute settlement procedures in accordance with paragraph (15) of this



arrangement. Unless the parties otherwise mutually agree in writing, no change in operations, services, facilities or
equipment within the purview of this paragraph (5} shall occur until after either: 1) an agreement with respect to
the application of the terms and condltions of this arrangement to the intended change(s) is reached; 2} the
decision of the arbitrator has been rendered pursuant to this subparagraph (b); or 3) an arbitrator selected
pursuant to Paragraph {15) of this arrangement determines that the intended change{s) may be instituted prior to
the finalization of implementing arrangements.

(5)c} In the event of a dispute as to whether an Intended change within the purview of this paragraph (5) may be
instituted at the end of the 60-day notice period and before an implementing agreement is reached or a final
arblitration decision is rendered pursuant to subparagraph (b), any involved party may immediately submit that
issue to arbitration under paragraph (15} of this arrangement. In any such arbitration, the arbitrator shall rely upon
the standards and criteria utilized by the Surface Transportation Board (and its predecessor agency, the Interstate
Commerce Commission) to address the “preconsummation” issue in cases involving employee protections
pursuant to 49 U.5.C. Section 11326 {or its predecessor, Section 5(2)(f) of the Interstate Commerce Act, as
amended). If the Recipient demonstrates, as a threshold matter in any such arbitration, that the intended action is
a trackage rights, lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other
similar transaction, the burden shall then shift to the involved labor organization(s) to prove that under the
standards and criteria referenced above, the intended action should not be permitted to be Instituted prior to the
effective date of a negotiated or arbitrated implementing agreement, If the Recipient fails to demonstrate that the
intended action is a trackage rights, lease proceeding, or similar transaction, 1t shall be the burden of the Recipient
to prove that under the standards and criteria referenced above, the intended action should be permitted to be
instituted prior to the effactive date of a negotiated or arbitrated implementing agreement. For purposes of any
such arbitration, the time period within which the parties are to respond to the list of potential arbitrators
submitted by the American Arbitration Association Service shall be five (5) days, the hotice of hearing may be given
orally or by facsimile, the hearing will be held promptly, the award of the arbitrator shall be rendered promptly
and, unless otherwise agreed to by the parties, ne later than fourteen {14} days from the date of closing the
hearings, with five {5) additional days for mailing if post hearing briefs are requested by either party. The intended
change shall not be instituted during the pendency of any arbitration proceedings under this subparagraph (c).

{5}{d} If an intended change within the purview of this paragraph (5) is instituted before an implementing
agreement is reached or a final arbitration decision is rendered pursuant to subparagraph (b}, all employees
affected shall be kept financially whole, as if the noticed and implemented action has not taken place, from the
time they are affected until the effective date of an implementing agreement or final arbitration decision. This
protection shall be in addition to the protective period defined in paragraph (14) of this arrangement, which period
shall begin on the effective date of the implementing agreement or final arbitration decision rendered pursuant to
subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established as a result of a noticed and
implemented action prior to the consummation of an implementing agreement or final arbitration decision shall
accumulate no benefits under this arrangement as a result thereof during that period prior to the consummation
of an implementing agreement or final arbitration decision pursuant to subparagraph {b).

(6)(a) Whenever an employee, retained in service, recalled to service, or employed by the Recipient pursuant to
paragraphs {5), (7){e), or (18) hereof is placed in a worse position with respect to compensation as a resuk of the
Project, the employee shall be considered a "displaced employee", and shall be pald a monthly "displacement
allowance" to be determined in accordance with this paragraph. $aid displacement allowance shali be paid each
displaced employee during the protective period so long as the employee is unable, in the exercise of his/her
senlority rights, to obtain a position producing compensation equal to or exceeding the compensation the
employee received in the position from which the employee was displaced, adjusted to reflect subsequent general
wage adjustments, including cost of living adjustments where provided for.

{6){b) The displacement allowance shall be a monthly allowance determined by computing the total compensation
received by the employee, including vacation allowances and monthly compensation guarantees, and his/her total



time paid for during the last twelve (12) months in which the employee performed compensated service more
than fifty per centum of each such months, based upon the employee’s normal work schedule, immediately
preceding the date of his/her displacement as a result of the Project, and by dividing separately the total
compensation and the total time paid for by twelve, thereby producing the average monthly compensation and
the average monthly time paid for. Such allowance shall be adjusted to reflect subsequent general wage
adjustments, including cost of living adjustments where provided for. If the displaced employee's compensation in
his/her current position is less in any month during his/her protective period than the aforesaid average
compensation [adjusied to reflect subsequent general wage adjustments, including cost of living adjustments
where provided for}), the employee shall be paid the difference, less compensation for any time lost on account of
voluntary absences to the extent that the employee is not available for service equivalent to his/her average
monthly time, but the employee shall be compensated in addition thereto at the rate of the current position for
any time worked in excess of the average monthly time paid for, If a displaced employee fails to exercise his/her
seniority rights to secure ancother position to which the employee is entitled under the then existing collective
bargaining agreement, and which carries a wage rate and compensation exceeding that of the position which the
employee elects to retain, the employee shall thereafter be treated, for the purposes of this paragraph, as
occupying the position the employee elects to decline.

{6)(c) The displacement allowance shall cease prior to the expliration of the protective period in the event of the
displaced employee's rasignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to his/her employment.

(7)[a) Whenever any employee is laid off or otherwise deprived of employment as a result of the Project, in
accordance with any collective bargaining agreement applicable to his/her employment, the employee shall be
considered a "dismissed employee" and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid each dismissed employee on the
thirtieth (30th) day following the day on which the employee is "dismissed" and shall continue during the
protective period, as follow:

Employee's length of service

priot to adverse effect Period of protection
1dayto 6 years equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to onhe-twelfth (1/12th} of the total compensation received by
the employee in the last twelve {12} months of his/her employment in which the employee performed
compensation service more than fifty per centum of each such month based on the employee’s normal work
schedule to the date on which the employee was first deprived of employment as a result of the Project. Such
allowance shall be adjusted to reflect subsequent general wage adjustments, including cost of living adjustments
where provided for.

{7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal allowance when the i
position the employee holds is abolished as a result of the Project, or when the position the employee holds is hot
abolished bus the employee loses that position as a result of the exercise of seniority rights by an employee whose
position is abolished as a result of the Project or as a result of the exercise of seniority rights by other employees
brought about as a result of the Project, and the employee is unable to abtain another position, either by the
exercise of the employee’s seniority rights, or through the Recipient, in accordance with subparagraph (e}. In the
abszence of proper notice followed by an agreement or decision pursuant to paragraph {5} hereof, no employee
who has been deprived of employment as a result of the Project shall be required to exercise his/her seniority
rights to secure another paosition in order to qualify for a dismissal allowance hereunder.

{7){c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his/her current
address and the current name and address of any other person by whom the employee may be regularly
employed, or if the employee is self-employed.




{7)(d} The dismissal allowance shall be paid to the regularly assigned incumbent of the position abolished. If the
position of an employee Is abolished when the employee is absent from service, the employee will be entitled to
the dismissal allowance when the employee is available for service. The employee temporarily filling said position
at the time it was abolished will be given a dismissal allowance on the basis of that position, until the regular
employee is available for service, and thereafter shall revert to the employee’s previous status and will be given
the protections of the agreement in said position, if any are due him/her.

{7)(e} An employee receiving a dismissal allowance shall be subject to call to refurn to service by the employee’s
former employer; notification shall be in accordance with the terms of the then-existing collective bargaining
agreement if the employee is represented by a union. Prior to such call to return to work by his/her employer, the
employee may be required by the Recipient to accept reasonably comparable employment for which the
employee is physically and mentally qualified, or for which the employee can became qualified after a reasonable
training or retraining period, provided it does not require a change in residence or infringe upon the employment
rights of other employees under then-existing collective bargaining agreements.

(7}(f) When an employee who Is receiving a dismissal allowance again commences employment in accordance with
subparagraph (e) above, said allowance shall cease while the employee is so reemployed, and the period of time
during which the employee is so reemployed shall be deducted from the total period for which the employee is
entitled to receive a dismissal allowance. During the time of such reemployment, the employee shall be entitled to
the protections of this arrangement to the extent they are applicable.

{7)(g) The dismissal allowance of any employee who is otherwise employed shall be reduced to the extent that the
employee’s combined monthly earnings from such other employment or self-employment, any benefits received
from any unemployment insurance law, and his/her dismissal allowance exceed the amount upon which the
employee’s dismissal allowance is based. Such employee, or his/her union representative, and the Recipient shall
agree upon a procedure by which the Recipient shall be kepi currently informed of the earnings of such employee
in employment other than with the employee’s former employer, including self-employment, and the benefits
received.

(7}{h) The dismissal allowance shall cease prior to the expiration of the protective period in the event of the fallure
of the employee without good cause to return to service in accordance with the applicable labor agreement, or to
accept employment as provided under subparagraph (e) above, or in the event of the employee’s resignation,
death, retirement, or dismissal for cause in accordance with any labor agreement applicable to his/her
employment,

(7)(i) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other reasonably
comparable employment offered him/her for which the employee is physically and mentally qualified and does not
require a change in the employee’s place of residence, Failure of the dismissed employee to comply with this
obligation shall be grounds for discontinuance of the employee’s allowance; provided that said dismissal allowance
shall not be discontinued until final determination is made either by agreement between the Recipient and the
employee or his/her representative, or by final arbitration decision rendered in accordance with paragraph (15} of
this arrangement that such employee did not comply with this obligation.

(8} In determining length of setvice of a displaced or dismissed employee for purposes of this arrangement, such
employee shall be given full service credits in accordance with the records and labor agreements applicable to
him/her and the employee shall be given additional setvice credits for each month in which the employee receives
a dismissal or displacement atllowance as if the employee were continuing to perform services in his/her former
pasition.

{9) No empleyee shall be entitled to elther a displacement or dismissal allowance under paragraphs (6) or (7)
hereof because of the abolishment of a position to which, at some future time, the employee could have bid, been
transferred, or promoted.




{10} No employee receiving a dismissal or displacement allowance shall be deprived, during the employee’s
protected period, of any rights, privileges, or benefits attaching to his/her employment, including, without
limitation, group life insurance, hospitalization and medical care, free transportation for the employee and the
employee’s family, sick leave, continued status and participation under any disability or retirement program, and
such other employee benefits as Railroad Retirement, Social Security, Workmen’s Compensatlon, and
unemployment compensation, as well as any other benefits to which the employee may be entitled underthe
same conditions and so long as such benefits continue to be accorded to other employees of the bargaining unit, In
active service or furloughed as the case may be.

(11}a) Any employee covered by this arrangement who is retained in the service of his/her employer, or who is
later restored to service after being entitled to receive a dismissal allowance, and who is required to change the
polnt of hisfher employment in order to retain or secure active employment with the Recipient in accordance with
this arrangement, and who Is required to move his/her place of residence, shall be reimbursed for all expenses of
moving his/her household and other personal effects, for the traveling expenses for the employee and members of
the employee’s immediate family, including living expenses for the employee and the employee’s immediate
family, and for his/her own actual wage loss during the time necessary for such transfer and for a reasonable time
thereafter, not to exceed five {5) working days. The exact extent of the responsibility of the Recipient under this
paragraph, and the ways and means of transportation, shall be agreed upon in advance between the Recipient and
the affected employee or the employee’s representatives.

{11)(b) if any such employee is laid off within three {3) years after changing his/her point of employment in
accordance with paragraph (a} hereof, and elects to move his/her place of residence back to the original point of
employment, the Recipient shall assume the expenses, losses and costs of moving to the same exient provided in
subparagraph (a) of this paragraph (11) and paragraph (12){a) hereof.

{11){c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such claimis
presented to the Recipient in writing within ninety (90} days after the date on which the expenses were incurred.

{11){d} Except as otherwise provided in subparagraph {b}, changes in place of residence, subsequent to the initial
changes as a result of the Project, which are not a result of the Project but grow out of the normal exercisa of
seniority rights, shall not be considered within the purview of this paragraph.

{12)(a} The following conditions shall apply to the extent they are applicable in each instance to any employee who
is retained in the service of the employer {or who is later restored to service after being entitled to receive a
dismissal allowance), who is required to change the point of his/her employment as a result of the Project, and is
thereby required to move his/her place of residence.

If the employee is under a contract to purchase his/her home, the Recipient shall protect the employee against
loss under such contract, and in addition, shall relieve the employee from any further obligation thereunder.

If the employee holds an unexpired lease of a dwelling cccupied as the employee’s home, the Recipient shall
protect the employee from all loss and cost in securing the cancellation of said lease,

{12)(b} No clalm for loss shall be paid under the provisions of this paragraph unless such claim is presented to the
Recipient in writing within one year after the effective date of the change in residence,

{12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss under a
contract for purchase, loss and cost in securing termination of a lease, or any other guestion in tennection with
these matters, it shall be decided through a joint conference between the employee, or his/her union, and the
Recipient. In the event they are unable to agree, the dispute or controversy may be referred by the Recipient or
the union to a board of competent real estate appraisers selected in the following manner: one (1) to be selected
by the representatives of the employee, and one (1} by the Recipient, and these two, if unable to agree within



thirty {30) days upon the valuation, shall endeavor by agreement with ten (10) days thereafter to select a third
appraiser or to agree to a method by which a third appraiser shall be selected, and failing such agreement, either
party may request the State and local Board of Real Estate Commissioners to designate within ten {10} days a third
appraiser, whose desighation will be binding upon the parties and whose jurisdiction shall be limited to
determination of the issues raised In this paragraph only. A decision of a majority of the appraisers shall be
reguired and said decision shall be final, binding, and conclusive. The compensation and expenses of the neutral
appraiser including expenses of the appraisal beard, shall be borne equally by the parties to the proceedings. All
other expenses shall be paid by the party incurring them, including the compensation of the appraiser selected by
such party.

{12)(d) Except as otherwise provided in paragraph (11)(b} hereof, changes in place of residence, subsequent to the
Initial changes as a result of the Project, which are not a result of the Project but grow out of the normal exercise
of seniority rights, shall not be considered within the purview of this paragraph.

{12}{e) "Change in residence" means transfer to a work location which is either (A) outside a radius of twenty (20)
miles of the employee's former work location and farther from the employee’s residence than was his/her former
work location, or (B) is more than thirty (30} normal highway route miles from the employee’s residence and also
farther from his/her residence than was the employee’s former work location. ‘

(13)(a} A dismissed employee entitled to protection under this arrangement may, at the employee’s option within
twenty-one {21) days of his/her dismissal, resign and {in lieu of all other benefits and protections provided in this
arrangement} accept a lump sum payment computed in accordance with section (9) of the Washington Job
Protection Agreement of May 1936:

Length of Service Separation Allowance
1 year and less than 2 years 3 months' pay

2 years and less than 3 years 6 months’ pay

3 years and less than 5 years 9 months’ pay

5 years and less than 10 years 12 months’ pay

10 years and less than 15 years 12 months’ pay

15 years and over 12 months’ pay

In the case of an employee with less than one year's service, five days' pay, computed by multiplying by 5 the
normal daily earnings (including regularly scheduled overtime, but excluding other overtime payments) received by
the employee in the position last occupled, for each month in which the employee performed service, will be paid
as the lump sum.

Length of service shall be computed as provided in Section 7({b) of the Washington Job Protection Agreement, as
follows:

For the purposes of this arrangement, the length of service of the employee shall be determined from the date the
employee last acquired an employment status with the employing carrier and the employee shall be given credit
for one month's service for each month in which the employee performed any service {in any capacity whatsoever)
and twelve {12} such months shall be credited as cne year's service. The employment status of an employee shall
not be interrupted by furlough in instances where the employee has a right to and does return to service when
called. In determining length of service of an employee acting as an officer or other official representative of an
employee organization, the employee will be given credit for performing service while so engaged on leave of
absence from the service of a carrier.

{13){b) One month's pay shall be computed by multiplying by 30 the normal daily earnings (including regularly
scheduled overtime, but excluding other overtime payments) received by the employee in the position last
occupied prior to time of the employee’s dismissal as a result of the Project.



(14) Whenever used hereln, unless the context requires otherwise, the term "protective period” means that period
of time during which a displaced or dismissed employee Is to be provided protection hereunder and extends from
the date on which an employee is displaced or dismissed to the expiration of six (6) years therefrom, provided,
however, that the protective period for any particular employee during which the employee is entitled to receive
the benefits of these provisions shall not continue for a longer period following the date the employee was
displaced or dismissed than the employee's length of service, as shown by the records and labor agreements
applicable te his/her employment prior to the date of the employee’s displacement or dismissal.

(15)(a) In the event that employee(s) are represented by a Union, any dispute, claim, or grievance arising from or
relating to the interpretation, application or enforcement of the provisions of this arrangement, not otherwise
governed by paragraph 12(c), the Labor-Management Relations Act, as amended, the Railway Labor Act, as
amended, or by impasse resolution provisions in a collective bargaining or protective arrangement involving the
Recipient and the Union, which cannot be settled by the parties thereto within thirty (30} days after the dispute or
controversy arises, may be referred by any such party to any final and binding disputes settlement procedure
acceptable to the parties. In the event they cannot agree upon such precedure, the dispute, clalm, or grievance
may be submitted at the written request of the Recipient or the Union to final and binding arbitration. Should the
parties be unable to agree upon the selection of a neutral arbitrator within ten (10) days, any party may request
the American Arbitration Association to furnish, from among arbitrators who are then available to serve, five (5)
arhitrators from which a neutral arbitrator shall be selected. The parties shall, within five {5) days after the receipt
of such list, determine by lot the order of elimination and thereafter each shall, in that order, alternately eliminate
one name until only one name remains. The remaining person on the list shall be the neutral arbitrator. Unless
otherwise provided, in the case of arbitration proceedings, under paragraph {5) of this arrangement, the
arbitration shall commence within fifteen (15) days after selection or appointment of the neutral arbitrator, and
the decision shall be rendered within forty-five {45) days after the hearing of the dispute has been concluded and
the record closed. The decision shall be final and binding. All the conditions of the arrangement shall continue to
be effective during the arhitration proceedings.

{15)}{b) The compensation and expenses of the neutra) arbitrator, and any other jointly incurred expenses, shall be
borne equally by the Union{s) and Recipient, and all other expenses shall be paid by the party incurring them.

{15}(c) In the event that employee(s) are not represented by a Union, any dispute, claim, or grievance arising from
or relating to the interpretation, application or enforcement of the provisions of this arrangement which cannot be
settled by the Recipient and the employee(s) within thirty (30} days after the dispute or controversy arises, may be
referred by any such party to any final and binding dispute settlement procedure acceptable to the parties, orin
the event the parties cannot agree upon such a procedure, the dispute or controversy may be refetred to the
Secretary of Labor for a final and binding determination.

{15}d) In the event of any dispute as to whether ar not a particular employee was affected by the Project, it shall
be the obligation of the employee or the representative of the employee to identify the Project and specify the
pertinent facts of the Project relied upon. It shall then be the hurden of the Recipient to prove that factors other
than the Project affected the employee. The claiming employee shall prevail if it is established that the Project had
an effect upon the employee even if other factors may also have affected the employee. (See Hodgson's Affidavit
in Civil Action No. 825-71),

(16) The Recipient will be financially responsible for the application of these conditions and will make the
necessary arrangements so that any employee covered by this arrangement may file a written claim of its
violation, through the Union, or directly if the employee is outside the hargaining unit, with the Recipient within
sixty (60) days of the date the employee is terminated or laid off as a result of the Project, or within eighteen (18)
months of the date the employee’s position with respect to his/her employment is otherwise worsened as a result
of the Project. Inthe latter case, if the events giving rise to the claim have occurred over an extended period, the
18-month limitation shall be measured from the last such event. No benefits shail be payable for any period prior
to six [6) months from the date of the filing of any claim. Unless such claims are filed with the Reciplent within said
time limitations, the Recipient shall thereafter be relieved of all liabilities and obligations related to the claim.



The Recipient will fully honor the claim, making appropriate payments, or will give notice to the claimant or his/her
representative of the basis for denying or modifying such claim, giving reasons, therefore. If the Recipient fails to
honor such claim, the Union or non-bargaining unit employee may invoke the following procedures for further
Joint investigation of the claim by giving notice in writing. Within ten {10) days from the receipt of such notice, the
parties shall exchange such factual material as may be requested of them relevant to the disposition of the claim
and shall jointly take such steps as may be necessary or desirable tc obtain from any third party such additional
factual materials as may be relevant. In the event the Recipient rejects the claim, the claim may be processed to
arbitration as hereinabove provided by paragraph (15).

(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which
such employee may have under existing employment or collective bargaining agreements or otherwise; provided
that there shall be no duplication of benefits to any employee, and, provided further, that any benefit under this
arrangement shall be construed to include the conditions, responsibilities, and obligations accompanying such
benefit. This arrangement shall not be deemed a waiver of any rights of any Unioh or of any represented employee
derived from any other agreement or provision of federal, state or local law.

(18) During the employee's protective period, a dismissed employee shall, if the employee so requests, in writing,
be granted priority of employment or reemployment to fill any vacant position within the jurisdiction and control
of the Recipient reasonably comparakle to that which the employee held when dismissed, including those in the
employment of any entity bound by this arrangement pursuant to paragraph {21) herein, for which the employee
is, or by training or retraining can become, qualified; not, however, in contravention of collective bargaining
agreements related thereto. In the event stich employee requests such training or re-training to fitl such vacant
position, the Recipient shall provide for such training or re-training at no cost to the employee. The employee shall
be paid the salary cr hourly rate provided for in the applicable collective bargaining agreement or otherwise
established in personnel pelicies or practices for such position, plus any displacement allowance to which the
employee may be otherwise entitled. If such dismissed employee who has made such request fails, without good
cause, within ten {10) days to accept an offer of a position comparable to that which the employee held when
dismissed for which the employee is qualified, or for which the employee has satisfactorily completed such

training, the employee shall, effective at the expiration of such ten-day period, forfeit all rights and benefits under
this arrangement.

As between employees who request employment pursuant to this paragraph, the following order where applicable
shall prevail in hiring such employees:

{a} Employees in the craft or class of the vacancy shall be given priority over employees without seniority in such
craft or class;

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based
upon their service in that craft or class, as shown on the appropriate seniority roster, shall prevail over junior
employees;

(c) As between employees not having seniority in the craft or class of the vacancy, the senior employees, based
upon their service in the crafts or classes in which they do have seniority as shown on the appropriate seniority
rosters, shall prevail over junior employees,

{19} The Recipient will post, in a prominent and accessible place, a notice stating that the Recipient has received
federal assistance under the Federal Transit statute and has agreed to comply with the provisions of 49 US.C.,
Section 5333(b}. This notice shall also specify the terms and conditions set forth herein for the protection of
employees. The Recipient shall maintain and keep on file ali relevant books and records in sufficient detail as o
praovide the basic information necessary io the proper application, administration, and enforcement of this
arrangement and to the proper determination of any claims arising thereunder,

{20) In the event the Project is approved for assistance under the statute, the foregoing terms and conditions shall
be made part of the contract of assistance between the federal government and the applicant for federal funds
and between the applicant and any recipient of federal funds; provided, however, that this arrangement shall not



merge into the contract of assistance, but shall be independently binding and enforceable by and upon the parties
thereto, and by any covered employee or his/her representative, in accordance with its terms, nor shall any other
employee protective agreement merge into this arrangement, but each shall be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

{21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no provisions,
terms, or obligations herein contained shall be affected, modified, altered, or changed in any respect whatsoever
by reason of the arrangements made by or for the Recipient to manage and operate the system.

Any person, enterprise, body, or agency, whether publicly - or privately-owned, which shall undertake the
management, provision and/or operation of the Project services or the Recipient’s transit system, or any part or
portion thereof, under contractual arrangements of any form with the Reciplent, its successors or assigns, shall
agree to be bound by the terms of this arrangement and accept the responsibility with the Recipient for full
performance of these conditions. As a condition precedent to any such contractual arrangements, the Recipient
shall require such person, enterprise, body or agency to so agree.

{22 In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or any
part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable
positions, within the jurisdiction and control of the acquiring entity, including positions in the employment of any
entity bound by this arrangement pursuant to paragraph (21). All persons employed under the provisions of this
paragraph shall be appointed to such comparable positions without examination, other than that required by
applicable federal, state or federal law or collective bargaining agreement, and shall be credited with their years of
service for purposes of seniority, vacations, and pensions in accordance with the records of their former employer
and/or any applicable collective bargaining agreements. '

(23) The employees covered by this arrangement shall continue to receive any applicable coverage under Social
Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like, Inno event
shall these benefits be worsenead as a result of the Project.

{24} In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under the
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement shall
not be affected and the invalid or unenforeeable provision shall be renegotiated by the Recipient and the
interested Union representatives, if any, of the employees involved for purpose of adequate replacement under
Section 5333(b}. if such negotiation shall not result in mutually satisfactory agreement any party may invoke the
jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee protective arrangements
for application only to the particular Project, which shall be incorperated in this arrangement only as applied to
that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its forces in
anticipation of the Project, with the effect of depriving an employee of benefits to which the employee should be
entitled under this arrangement, the provisions of this arrangement shall apply to such employee as of the date
when the employee was so affected.

Last Updated: 02-07-18
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SPECIAL SECTION 5333(b) WARRANTY
LIST OF PUBLIC TRANSPORTATION PROVIDERS & LABOR UNIONS

This form must be completed by all Applicants/Recipients, If there are no other eligible providers in your service
area, mark a “N/A” under the Other Eligible Providers section.

Applicant: Shelby County Commissioners Union Rep.: (enter union representation here)

Transit Provider: Shelby Senior Services, Inc./ShelbyGo

Service Area Description: Shelby County

_X__ Operating Assistance
—_ Capital Assistance

Other 5311 Eligible Providers in ‘ ‘
Applicant’s Service Area: Union Representation {Union & Local #);




DOCUMENT INSTRUCTION: PLEASE COMPLETE THE FORM BELOW AND UPLOAD TO THE "LOCAL FINANCIAL ASSURANCES DETAIL" WITHIN THE APPLICATION OF
BLACKCAT.

LOCAL FINANCIAL ASSURANCES DETAIL

The assurances in this Category are consistent with the U.S. OMB assurances required in the U.5, OMB SF-4248 and SF-424D, and updated as necessary to reflect changes in federal laws,
regulations, and requirements.

1. Administrative Activities. On behalf of your Applicant, you assure that:

a. For any application it submits for federal assistance, it has adequate resources to plan, manage, and properly complete the tasks to implement its Award, including:

{1} The legal authority to apply for federal assistance,

(2} The institutional capability,

(3) The managerial capability, and

{4) The financial capability {including funds sufficient to pay the non-federal share of the cost of incurred under its Award).

PLEASE PROVIDE DETAILED SOURCES OF LOCAL MATCHING FUNDS THAT ARE CERTIFIED AND ASSURED AS AVAILABLE IDENTIFY [F THESE FUNDS WILL BE USED
DURING THE PERIOD IDENTIFIED WITHIN THE 5311/5339 GRANT CONTRACT BUDGETS. FUNDS THAT ARE IDENTIFIED BELOW AMOUNT AS LOCAL MATCH FOR 5311 OPERATING,
AND NOT MADE AVAILABLE AFTER CONTRACT IS FULLY EXECUTED MAY RESULT IN BREACH OF CONTRACT WITH INDOT DISCRETIONARY CAPITAL EQUIPMENT, OR
DEPENDING ON CAUSE OF UNAVAILABILITY. ’ 5339 CAPITAL VEHICLE FUNDING
General Fund Appropriations 5 97,237.00 Local Match 5311 Operating

Other, Unrestricted Federal/State/Local 3 51,297.00 Local Match 5311 Operating




PLEASE DO NOT
LUMP INDIVIDUAL
SOURCES TOGETHER.
PLEASE LIST EACH
SEPARATE SOURCE
ON SEPARATE LINES
WITHIN THE FORM.



PASS-THROUGH AGREEMENT

In some cases, FTA permits the states to use an eligible subrecipient as a pass-through in order to funnel
money to another eligible applicant. When the lower tier recipient would also be an eligible recipient,
the arrangement Is not a third-party contract (e.g., state awards funds to a public agency that in turns
gives the funds to an otherwise eligible recipient). It is important for the reviewer to ascertain the
relationship between the grantee and lower tier contractors and establish whether the arrangement is a
legitimate “pass-through” or a third-party contract, Beginning in 2000, INDOT expressly permits
nonprofit organizations to serve as a lower tier subrecipient provided that the nonprofit is specifically
designated in the grant application and that an otherwise eligible recipient has adopted a resolution that
designates the nonprofit agency as a recipient of funds.

REQUIRED DOCUMENT INSTRUCTION: IF FUNDS ARE BEING FUNNELED THROUGH TO A LOWERTIER
RECIPIENT, APPLICANTS MUST COMPLETE THE TEMPLATE PASS-THROUGH AGREEMENT PROVIDED
BELOW, FORM MUST BE COMPLETED BY OBTAINING THE APPROPRIATE SIGNATURES. ONCE
COMPLETED, THE DOCUMENT MUST BE UPLOADED TO “PASS-THROUGH AGREEMENT” WITHIN THE
ONLINE APPLICATION OF BLACKCAT.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



Pass-through Agreement

THIS AGREEMENT made this 10 day of May, 2021 among Shelby Senior Services, Inc. acting through the
county commissioners and/or agency planning/governing board {hereinafter referred to as the
“Applicant”) and Shelby Senior Services, Inc. a private nonprofit corporation, [hereinafter referred to as
the “Service Provider”), by its duly authorized representative(s), whose mailing address is: 1504 §
Harrison St., Shelbyville, IN 46176.

WITNESSETH

WHEREAS, the Applicant has made application for the Operating and/or Capital Assistance Program
under section 5311 of the Federal Transit Act with the Application incorporated and made a part of this
Agreement. '

WHEREAS, the goals of the Operating and Capital Assistance Programs are to enhance access to people
in non-urbanized areas for purposes such as health care, shopping, education, recreation, public
services, and employment. ' ‘

WHEREAS, the Service Provider has the expertise and desire to provide said transportation; and

WHEREAS, the Applicant has agreed by resolution, or such similar instrument, Lo subcontract with the
Service Provider.

NOW THEREFORE, In consideration of the mutual promises and covenants herein set forth, the Applicant
and Service Provider agree as foliows:

SECTION I: Purpose

The purpose of this Agreement is to provide for the undertaking of rural public transportation services
to the general public in and around Shelbyville, IN.

SECTION Ii: Project Implementation

The Service Provider agrees, based on the Grant Assistance provided, to undertake and complete the
Project as filed with the approval of the Indiana Department of Transportation (“INDOT”) and the
Federal Transportation Administration (“FTA”) in accordance with the terms and conditions of this
Agreement.

SECTION HlI: Project Duration

The Service Provider shall commence activities associated with the Project from 01/01/2022 to
12/31/2022, as described in the 5311/5339 Application and other required documents requested by
FTA and INDOT.

SECTION iV: Level of Funding

Reimbursement to the Service Provider shall be through a cost reimbursement contract. These
expenditure levels are contingent upon the necessary State and Federal funds to operate the Project. If
State or Federal funding sources are not available and alternative funding cannot be obtained, the
Project will be adjusted so as not to incur un-reimbursable expenses.



SECTION V: Eligible Project Expenditures

Project expenditures eligible for reimbursement under the Cost Reimbursement Contract are only for
those expenditures which are eligible for Section 5311 reimbursement and are further identified in the
budget form accompanying the Applicant’s Application.

Federal Office of Budget and Management Circular 2 CFR 200 shall be used as guidance in establishing
cost principals applicable to the grant.

SECTION VI: Reimbursement

Eligible Project costs will be reimbursed to the Service Provider by the Applicant on a quarterly basis and
no tater than 3-5 business days after the Applicant has received payment by INDOT.

SECTION Vii: Financial Stotement

The Service Provider shall submit to the Applicant, no less than 7 days prior, quarterly operating clalms
capltal claims, financial statements, records, and fiscal documents that are required for Applicant review
and approval prior to submission of such documents to INDOT or FTA as may be deemed necessary. The
guarterly reports shall include revenue and expense statements including a detailed report of expenses
by budget category as identified in the Budget accompanying the Applicant’s Application. Furthermore,
the Service Provider shall attend no less than quarterly, commissioner or applicant governing board
meetings in order to present, discuss, and answer any questions or concerns relevant to such financial
claims and documents. Service Providers must also submit to the Applicant an annual certified audit
performed by an independent Certified Public Accountant {“CPA”). The Service Provider shall develop
and maintain financial reports which are necessary for the effective control and management of
operations and shall maintain financial records required by funding sources in accordance with generally
accepted accounting procedures.

SECTION VII: Audit and Inspection

The Service Provider shall permit the Applicant, INDOT, FTA, or their authorized representative, to
inspect all vehicles, facilities and equipment purchased by the Applicant, including those obtalned
through the Section 5311 Project, all transportation services rendered by the Service Provider by the use
of such vehicles, facilities and equipment and all relevant Project data and records. The Service Provider
shall also permit the above-named persons to the books, records and accounts of the Service Provider
pertalning to the Project. Service Provider will be subject to audits and inspections at any time, and
without notlice if necessary, by the applicant, INDOT and FTA to ensure compliance of the Service
Provider. Any overpayment to the Service Provider as determined by an audit must be immediately
refunded to the Applicant.

SECTION IX: Use of Applicant’s Equipment

Any vehicles, equipment or facilities purchased under the Section 5311/5339 Assistance Program and
titled in the name of the Applicant, hereinafter referred to as “Capital Assets,” are hereby leased to the
Service Provider for an annual fee of $1.00. The vehicles, equipment or facilities covered by this lease
shail only be used by the Service Provider for the purpose of rural public transportation services. Any
fares, fees or other proceeds, including leases or sub-lease obtained by the Service Provider, shall be



used in the performance of the transportation services and shall be reported quarterly to the Applicant.
Any such proceeds shall be deducted from the monthly operating costs as allowed.

The Service Provider will maintain minimum levels of proper liability, collision, and property damage
insurance for the service provided in conjunction with Indiana Insurance requirements required for for-
hire transportation providers.

Upon the release of Capital Assets by FTA and INDOT, or in the event the Project is terminated, the
Applicant will transfer ownership of any Capital Assets for which the Service Provider has provided the
required local matching funds to the Service Provider.

SECTION X: Consultant Contracts

Contracts for consultant setvices in excess of $10,000 must be submit‘ﬁed by the Service Provider for
review and prior approval by the Applicant, INDOT and FTA. The Applicant and/or Service Provider will
abide by the requirements of FTA Circular 4220.1F (Third Party Contracting Requirements) in procuring
services. ' ‘ ! ‘

SECTION XI: Project Monitoring and Evaluation Data

The Service Provider shall provide all data for the monitoring and evaluation of the Project as requested
by the Applicant, INDOT and/or FTA. The Service Provider shall provide necessary information such as
ridership, vehicle, hours of service, operations costs and revenues when such information is requested
by the Applicant, INDOT and/or FTA.

SECTION Xii: Changes in Praject Scope or Budget

The Service Provider shall immediately notify the INDOT, FTA and the Applicant of any change in
conditions, or of any event, which will adversely affect its ability to perform the Project in accordance
with the provisions of this Agreement.

SECTION Xill: Lobor Protection

Provisions of the Department of Labor Special Section 5333(b) Warranty signed by the Service Provider
and the Applicant are hereby incorporated into this Agreement.

SECTION IXV: Equal Employment Opportunity

In connection with the execution of this Agreement, the Service Provider shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, sexual orientation,
gender identity or national origin. The Service Provider shall take affirmative action to ensure the
applicants are employed and treated fairly during their employment. Such action shall include, but not
be limited to the following: employment, upgrade, demation, or transfer, recruitment, or advertising,
layoffs, or termination, rate of pay, or other forms of compensation; and selection for training including
apprenticeship.

SECTION XV: Non-Discrimination

The Service Provider agrees that as a condition to the Agreement that no otherwise gualified disabled
person shall, solely by reason of race, color, religion, sex, sexual orientation, gender identity, national
origin, age, disability, income status, or limited English proficiency, be excluded from participation in, be



denied, the benefits of, or otherwise be subjected to discrimination under this program or activity that
receives or benefits from Federal financial assistance administered by the Applicant through funding by
the United States Department of Transportation.

SECTION XVI: Civil Rights Act of 1864

The Service Provider shall comply with all requirements imposed under Title Vi of the Civil Rights Act of

1964 (78 Stat. 252), as amended, and any and all regulations issued pursuant thereto (CFR Title 49,
Subtitle A, Part 21).

SECTION XVIi: Section 5311 Program Compliance

The Service Provider shall comply with all other assurances and regulation included in the Section 5311
Program as cited in the 5311/5339 Application..

SECTION XVIil: Termination

The Applicant fnay, by written notice to the Service Provider, terminate the Project and cancel this
Agreement,

SECTION IXX: Agreement Changes

Any proposed change in this Agreement must have the approval of both the Applicant and the Service
Provider prior to becoming effective.

SECTION XX: Dispute

Any dispute concerning a questlon of fact in connection with purposes contained within this Agreement
shall be referred to the Commissioner of INDOT, whose decision shall be final.

SECTION XXI: Responsibility for Claims and Liability

The Service Provider shall be responsible for and save harmless the Applicant for all damage to life and
property due to activities of the Service Provider, Its subcontractors, agents or emplayees, in connection
with the execution of the Project.

SECTION XXII: Employment Eligibility Verification

All Indiana governmental employers are required to utilize E-Verify to verify the work eligibility of all
employees hired after June 30, 2011. Additionally, al! Indiana employers who have “public contracts for
services” with a state agency or receive grants exceeding $1000 from a state agency will also be
required to participate in the E-Verify Program. The obligation for private employers will arise as a
result of governmental employers (i.e. state agencies} being obligated to require recipients of public
service contracts and grants in excess of $1000 entered into after or renewed after June 30, 2011, to
participate in E-Verify. In order to enroll in the E-Verify program contractors, grantees & sub-grantees
may search www.everify.uscis.gov/enroll.




STATEMENT OF ACCEPTANCE OF THE
SPECIAL SECTION 5333(b) WARRANTY

All Applicants/Recipients must execute the following statement of acceptance:

The Shelby County Commissioners and Shelby Senior Services, Inc./ShelbyGo agree to make use of the Special
Section 5333(b) Warranty developed for exclusive application to the Rural and Smail Urban Transit Assistance
Program —Section 5311 of the Federal Transit Act, as amended.

The Applicant and Recipient/Contract Provider agree to be bound by the terms and conditions of the Special
Section 5333(b) Warranty for its pending Section 5311 assistance grant. This warranty shall become a part of any
contract between INDOT and the applicant.

‘% g/imb»cr—- - 5/@!@2}

Signed by Applicant Date

bk, Q %U Jro/s
igq@d by Transit PEB\nder [ Date

25 W Polks St. {Applicant Address}

Shelbyville, IN 46176

317-392-6330 {Telephone #)
317-392-6393 {Fax #)
diane.haehi@co.shelby.in.us (E-Mail Address)

NOTE: The Warranty Is provided in Appendix F for review.

FTA requires that each sub-recipient post the entirety of the Special Warranty Provisions and all signature pages
where affected employees may see it.




LOCAL FINANCIAL ASSURANCES

The Shelby County Comimissioners hereby assures and certifies with respect to this application for
Section 5311/5339 assistance that:

1. The Applicant has the requisite fiscal, managerial, and legal capability to carry out the Section
5311/5339 Program and to receive and disburse federal and state funds.

2. Some combination of state, local, and/or private funding sources has or will be committed to provide
the required [ocal share through the period of service identified within the grant contract.

3. The Applicant has or will have by the time of delivery, sufficient funds to operate the vehicles and/or
equipment purchased under this project, as applicable.

4. Private for-profit transit and paratransit operators have been afforded a fair and timely opportunity
by the applicant to participate to the maximum extent feasible in the planning and provision of the
. proposed transit services.

5. The Applicant has to the maximum extent feasible coordinated with other transportation providers
and users, including social service agencies capable of purchasing service,

e i

Signaiure of Authorized Official

/,%/'\»—\:}%f/é'-’vf_

Title of Authorized Official .

o 2dcf

Date



Certifications and Assurances Fiscal Year 2021

Not every provision of every certification will apply to every applicant or award. If a provision
of a certification does not apply fo the applicant or its award, F'TA will not enforce that
provision. Refer to I'TA4°s accompanying Instructions document for more information.

Text in italics is guidance io the public. It does not have the force and effect of law, and is not
meant to bind the public in any way. It is intended only to provide clarity to the pubhc regarding
existing requirements under the law or agency policies.

CATEGORY 1. CERTIFICATIONS AND ASSURANCES REQUIRED OF EVERY
APPLICANT.

All applicants must make the certifications in this category.
1.1. Standard Assurances.

The certifications in this subcategory appear as part of the applicant’s registration or annual
registration renewal in the System for Award Management (SAM.gov) and on the Office of
Management and Budget’s standard form 424B “Assurances—Non-Construction Programs”.
This certification has been modified in places to include analogous certifications required by
U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

{a}  Has the legal authority to apply for Federal assistance and the institutional, managerial
and financial capability (including funds sufficient to pay the non-Federal share of project
cost) to ensure proper planning, management and completion of the project described in
this application.

(b)  Will give the awarding agency, the Comptroller General of the United States and, if
appropriate, the State, through any authorized representative, access to and the right to

- examine all records, books, papers, or documents related to the award; and will establish
a proper accounting system in accordance with generally accepted accounting standards
or agency directives,

(c)  Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.

(dy  Will initiate and complete the work within the applicable time frame after receipt of
approval of the awarding agency.

(e)  Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728~
4763) relating to prescribed standards for merit systems for programs funded under one
of the 19 statutes or regulations specified in Appendix A of OPM’s Standatds for a Merit
System of Personnel Administration (5 CFR 900, Subpart F).




Certifications and Assurances Fiscal Year 2021

©

(&

Will comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to:

(1)

(2)

()

@

)
(6)
(7)

(8)

)
(10)
(11)

Title VI of the Civil Rights Act of 1964 (P.1.. 88-352) which prohibits
discrimination on the basis of race, color or national origin, as effectuated by .S,
DOT regulation 49 CFR Part 21;

Title TX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681—
1683, and 1685-1686), which prohibits discrimination on the basis of sex, as
effectuated by U.S. DOT regulation 49 CKFR Part 25;

Section 5332 of the Federal Transit Law (49 U.S.C. § 5332), which prohibits any
person being excluded from participating in, denied a benefit of, or discriminated
against under, a project, program, or activity receiving financial assistance from
FTA because of race, color, religion, national origin, sex, disability, or age.
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of handicaps, as effectuated by U.S.
DOT regulation 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107),
which prohibits discrimination on the basis of age;

The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

The comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290
dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), as
amended, relating to nondiscrimnination in the sale, rental, or financing of housing;
Any other nondiscrimination provisions in the specific statute(s) under which
application for Federal agsistance is being made; and,

the requirements of any other nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the requirements of Titles 11 and 111 of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(“Uniform Act”) (P.L. 91-646) which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally-assisted
programs, These requirements apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases. The requirements of the
Uniform Act are effectuated by U.S. DOT regulation 49 CFR Part 24.
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(h)

(M)

)

(k)

&

(m)

(n)
(0)

Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§ 1501-1508
and 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with Federal funds.

Will comply, as applicable, with the provisions of the Davis—Bacon Act (40 U.S.C.

§& 276a to 276a-7), the Copeland Act (40 U.S.C. § 276¢ and 18 U.S.C. § 874), and the

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor

standards for federally assisted construction subagreements,

Will comply, if applicable, with flood insurance purchase requirements of Section 102(a)

of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a

special flood hazard area to participate in the program and to purchase flood insurance if

the total cost of insurable construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed pursuant to the

following:

{1)  Institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO)
11514;

(2)  Notification of violating facilities pursuant to EQ 11738;

(3)  Protection of wetlands pursuant to EO 11990,

(4) Evaluation of flood hazards in floodplains in accordance with EO 11938;

(5) Assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451
et seq.);

(6) Conformity of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401 et
seq.);

(7) Protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and

(8)  Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.1.. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.)

related to protecting components or potential components of the national wild and scenic

rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the National

Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), EO 11593

(1dentification and protection of historic properties), and the Archaeological and Historic

Preservation Act of 1974 (16 U.S.C. §§ 469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of human subjects involved in

research, development, and related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.1.. 89-544, as amended,

7 U.S.C. §§ 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded
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animals held for research, teaching, or other activities supported by this award of
agsistance.

{(p)  Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4801 et
seq.) which prohibits the use of lead-based paint in construction or rehabilitation of
residence structures. :

(q)  Will cause to be performed the required financial and compliance audits in accordance
with the Single Audit Act Amendments of 1996 and 2 CER Part 200, Subpart F, “Audit
Requirements”, as adopted and implemented by U.S. DOT at 2 CFR Part 1201.

9] Will comply with all applicable requirements of all other Federal laws, executive orders,
regulations, and policies governing the program under which it is applying for assistance,

(s) Will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act (TVPA) of 2000, as amended (22 U.S.C. § 7104) which prohibits grant
award recipients or a sub-recipient from:

(1)  Engaging in severe forms of trafficking in persons during the period of time that
the award is in effect;

2) Procuring a commercial sex act during the period of time that the award is in
effect; or

(3) Using forced labor in the performance of the award or subawards under the
award,

1.2. Standard Assurances: Additional Assurances for Construction Projects.

This certification appears on the Office of Management and Budget's standard form 424D
“Assurances—Construction Programs” and applies specifically to federally assisted projects for
construction. This certification has been modified in places to include analogous certifications
required by U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

{a) Will not dispose of, modify the use of, or change the terms of the real property title or
other interest in the site and facilifies without permission and instructions from the
awarding agency; will record the Federal awarding agency directives; and will include a
covenant in the title of real property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the project.

(by  Will comply with the requirements of the assistance awarding agency with regard to the
drafting, review, and approval of construction plans and specifications.

(c)  Will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work confirms with the approved plans and
specifications, and will furnish progressive reports and such other information as may be
required by the assistance awarding agency or State.
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1.3. Procurement.

The Uniform Administrative Requirements, 2 CFR § 200.324, allow a recipient to self-certify
that its procurement system complies with Federal requirements, in lieu of submitting to certain
pre-procurement reviews.

The applicant certifies that its procurement system complies with:

(a)  U.S.DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 CFR Part 1201, which incorporates by
reference U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 CFR Part 200, particularly 2
CFR §§ 200.317-200.326 “Procurement Standards;

(b) Federal laws, regulations, and requirements applicable to FTA procurements; and

{c) The latest edition of FTA Circular 4220.1 and other applicable Federal guidance.

1.4. Suspension and Debarment.

Pursuant to Executive Order 12549, as implemented at 2 CFR Parts 180 and 1200, prior to
entering into a covered transaction with an applicant, FTA must determine whether the applicant
is excluded from participating in covered non-procurement transactions. For this purpose, FTA
is authorized to collect a certification from each applicant regarding the applicant’s exclusion
status. 2 CFR § 180.300. Additionally, each applicant must disclose any information required by
2 CFR § 180.335 about the applicant and the applicant’s principals prior to entering into an
award agreement with F'TA. This certification serves both purposes.

The applicant certifies, to the best of its knowledge and belief, that the applicant and each of its
principals:

(a) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily or involuntarily excluded from covered transactions by any Federal
department or agency;

(b)  Has not, within the preceding three years, been convicted of or had a civil judgment
rendered against him or her for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or
transaction; violation of Federal or State antitrust statutes, including those proscribing
price fixing between competitors, allocation of customers between competitors, and bid
rigging; commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or commission of any other offense indicating a lack of
business infegrity or business honesty;
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(c) Is not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with cormmission of any offense described in paragraph
(b) of this certification; A

(d)y  Has not, within the preceding three years, had one or more public transactions (Federal,
State, or local) terminated for cause or default.

1.5. Coronavirus Response and Relief Supplemental Appropriations Act, 2021, and
CARES Act Funding.

The applicant certifies that, to the maximum extent possible, and consistent with the
Consolidated Appropriations Act, 2021 (Public Law 116-260):

(a) Funds made available under title IV of division M of the Consolidated Appropriations
Act, 2021 (Public Law 116-260), and in title XTI of division B of the CARES Act (Public
Law 11!6—136; 134 Stat. 599) shall be directed to payroll and operations of 'public transit
(including payroll and expenses of private providers of public transportation); or

{(b)  The applicant certifies that the applicant has not furloughed any employees.

CATEGORY 2. PUBLIC TRANSPORTATION AGENCY SAFETY PLANS

This certification is required of each applicant under the Urbanized Area Formula Grants
Program (49 U.S.C. § 5307), each rail operaior that is subject to FTA's state safety oversight
programs, and each State that is required to draft and certify a public transportation agency
safety plan on behalf of a small public transporiation provider pursuant to 49 CFR § 673.11(d).
This certification is required by 49 CFR § 673.13.

This certification does not apply to any applicant that receives financial assistance from FTA
exclusively under the Formula Grants for the Enhanced Mobility of Seniors Program (49 U.S.C.
§ 5310), the Formula Grants for Rural Aveas Program (49 U.S.C. § 5311), or combination of
these two programs.

If the applicant is an operator, the applicant certifies that it has established a public transportation
agency safety plan meeting the requirements of 49 CFR Part 673.

If the applicant 1s a State, the applicant certifies that:

(a) It has drafied a public transportation agency safety plan for each small public
transportation provider within the State, unless the small public transportation
provider provided notification to the State that it was opting-out of the State-drafted
plan and drafting its own public transportation agency safety plan; and

(b)  Each small public transportation provider within the state has a public transportation
agency safety plan that has been approved by the provider’s Accountable Executive
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(as that term is defined at 49 CFR § 673.5) and Board of Directors or Equivalent
Authority (as that term 1s defined at 49 CFR § 673.5).

CATEGORY 3. TAX LIABILITY AND FELONY CONVICTIONS.

If the applicant is a business association (regardless of for-profit, not for-profit, or tax exermpt
status), it must make this certification. Federal appropriations acts since at least 2014 have
prohibited FTA4 from using funds to enter into an agreement with any corporation that has
unpaid Federal tax liabilities or recent felony convictions without first considering the
corporation for debarment. E.g., Consolidated Appropriations Act, 2021, Pub. L. 116-260, div.
E, title VII, §§ 744-745. U.S. DOT Order 4200.6 defines a “corporation” as “any private
corporation, partnership, trust, joint-stock company, sole proprietorship, or other business
association”, and applies the resiriction to all tiers of subawards. As prescribed by U.S. DOT
Order 4200.6, FTA requires each business association applicant to certify as to its tax and
felony status.

If the applicant is a private corporation, partnership, trust, jbint—stock company, sole
proprietorship, or other business association, the applicant certifies that:

(a) It has no unpaid Federal tax Liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting’
the tax liability; and

(b)  Iihas not been convicted of a felony criminal violation under any Federal law within the
preceding 24 months.

CATEGORY 4. LOBBYING.

If the applicant will apply for a grant or cooperative agreement exceeding $100,000, or a loan,
line of credit, loan guarantee, or loan insurance exceeding $150,000, it must make the following
certification and, if applicable, make a disclosure regarding the applicant’s lobbying activities.
This certification is required by 49 CFR § 20.110 and app. 4 to that part.

This certification does not apply to an applicant that is an Indian Tribe, Indian organization, or
an Indian tribal organization exempt from the requirements of 49 CFR Puart 20.

4.1, Certification for Contracts, Grants, Loans, and Cooperative Agreements.
The undersigned certifies, to the best of his or her knowledge and belief, that:

()  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
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an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
ot modification of any Federal contract, grant, loan, or cooperative agreement.

(b)  If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-I.LL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions,

(c) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclosé accordingly. ‘ '

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

4.2, Statement for Loan Guarantees and Loan Insurance.
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such fatlure.

CATEGORY 5. PRIVATE SECTOR PROTECTIONS.

If the applicant will apply for funds that it will use to acquire or operate public transporiation
Sacilities or equipment, the applicant must make the following certification regarding protections
Jor the private sector.
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5.1. Charter Service Agreement,

To enforce the provisions of 49 U.S.C. § 5323(d), FTA’s charter service regulation requires each
applicant seeking assistance from F1A for the purpose of acquiving or operating any public
transportation equipment or facilities to make the following Charter Service Agreement. 49 CFR
$ 604.4.

The applicant agrees that it, and each of its subrecipients, and third party contractors at any level
who use FTA-funded vehicles, may provide charter service using equipment or facilities
acquired with Federal assistance authorized under the Federal Transit Laws only in compliance
with the regulations set out in 49 CFR Part 604, the terms and conditions of which are
incorporated herein by reference.

5.2. School Bus Agreement. |

To enforce the provisions of 49 U.S.C. § 5323(f), FTA’s school bus regulation requires each
applicant seeking assistance from F1A for the purpose of acquiring or operating any public

transporiation equipment or facilities to make the following agreement regarding the provision
of school bus services. 49 CFR § 605.15.

{a)  Ifthe applicant is not authorized by the FTA Administrator under 49 CFR § 605.11 to
engage in school bus operations, the applicant agrees and certifies as follows:

(1}  The applicant and any operator of project equipment agrees that it will not engage
in school bus operations in competition with private school bus operators.

(2) The applicant agrees that 1t will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Mass Transit Regulations, or section 164(b) of the Federal-Aid Highway Act of
1973 (49 U.S.C. 1602a(b)).

(b)  Tf the applicant is authorized or obtains authorization from the FTA Administrator to
engage in school bus operations under 49 CFR § 605.11, the applicant agrees as follows:
(1) The applicant agrees that neither it nor any operator of project equipment will

engage in school bus operations in competition with private school bus operators
except as provided herein.

(2) The applicant, or any operator of project equipment, agrees to promptly notify the
FTA Administrator of any changes in its operations which might jeopardize the
continuation of an exemption under § 605.11.

(3)  The applicant agrees that it will not engage in any practice which constifutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Transit Administration regulations or section 164(b) of the Federal-Aid Highway
Act of 1973 (49 U.S.C. 1602a(b)).

(4)  The applicant agrees that the project facilities and equipment shall be used for the
provision of mass transportation services within its urban area and that any other
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use of project facilities and equipment will be incidental to and shall not interfere
with the use of such facilities and equipment in mass transportation service to the
public,

CATEGORY 6. TRANSIT ASSET MANAGEMENT PLAN.

If the applicant owns, operates, or manages capital assets used to provide public transportation,
the following certification is required by 49 U.S.C. § 5326(a).

The applicant certifies that it is in compliance with 49 CFR Part 625.
CATEGORY 7. ROLLING STOCK BUY AMERICA REVIEWS AND BUS TESTING.
7.1. Rolling Stock Buy America Reviews.

If the applicant will apply for an award to acquire rolling stock for use in revenue service, it
must make this certification. This certification is required by 49 CFR § 663.7.

The applicant certifies that it will conduct or cause to be conducted the pre-award and post-
delivery audits prescribed by 49 CFR Part 663 and will maintain on file the certifications
required by Subparts B, C, and D of 49 CFR Part 663.

7.2. Bus Testing.

If the applicant will apply for funds for the purchase or lease of any new bus model, or any bus
model with a major change in configuration or components, the applicant must make this
certification. This certification is required by 49 CFR § 665.7.

The applicant cettifies that the bus was tested at the Bus Testing Facility and that the bus
received a passing test score as required by 49 CEFR Part 665. The applicant has received or will
receive the appropriate full Bus Testing Repott and any applicable partial testing reports before
final acceptance of the first vehicle.

CATEGORY 8. URBANIZED AREA FORMULA GRANTS PROGRAM.

If the applicant will apply for an award under the Urbanized Avea Formula Grants Program
(49 U.S.C. § 5307}, or any other program or award that is subject to the requirements of

49 U.S.C. § 5307, including the Formula Grants for the Enhanced Mobility of Seniors Program
(49 US.C. § 5310); “flex funds” from infrastructure programs administered by the Federal
Highways Administration (see 49 U.S.C. § 5334(1)),; projects that will receive an award
authorized by the Transportation Infrastructure Finance and Innovation Act (“TIFIA")

(23 U.S.C. §§ 601-609) or State Infrastructure Bank Program (23 US.C. § 610) (see 49 U.S.C.
§ 5323(0)); formula awards or competitive awards to urbanized areas under the Grants for

10
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Buses and Bus Facilities Program (49 U.S.C. § 5339(a) and (b)), or low or no emission awards
to any area under the Grants for Buses and Bus Facilities Program (49 U.S.C. § 5339(c)), the
applicant must make the following certification. This certification is required by 49 U.S.C.

§ 3307(c)(1).
The applicant certifies that it:

(a) Has or will have the legal, financial, and technical capacity to carry out the program of
projects (developed pursuant 49 U.S.C. § 5307(b)), including safety and security aspects
of the program;

(b}  Has or will have satisfactory continuing control over the use of equipment and facilities;

(¢}  Will maintain equipment and facilities in accordance with the applicant’s transit asset
management plan;

(d) Wil ensure that, during non-peak hours for transportation using or involving a facility or
equipment of a project financed under this section, a fare that is not more than 50 percent
of the pealk hour fare will be charged for any—

(1) Senior;

(2) Individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual
who is a wheelchair user or has semi-ambulatory capability), cannot use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design; and

(3) Individual presenting a Medicare card issued to that individual under title II or
XVIII of the Social Security Act (42 U.S.C. §§ 401 et seq., and 1395 et seq.);

(e) In carrying out a procurement under 49 U.S.C. § 5307, will comply with 49 U.S.C.

§§ 5323 (general provisions) and 5325 (contract requirements);

(H) Has complied with 49 U.S5.C. § 5307(b) (program of projects requirements);

(g)  Has available and will provide the required amounts as provided by 49 U.S.C. § 5307(d)
(cost sharing),

(hy  Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning);

() Has a locally developed process to solicit and consider public comment before raising a
fare or carrying out a major reduction of transportation;
(3 Fither—

(1)  Will expend for each fiscal year for public transportation security projects,
including increased lighting in or adjacent to a public transportation system
(including bus stops, subway stations, parking lots, and garages), increased
camera surveillance of an area in or adjacent to that system, providing an
emergency telephone line to contact law enforcement or security personnel in an
area in or adjacent to that system, and any other project intended to increase the
security and safety of an existing or planned public transportation system, at least

11
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1 percent of the amount the recipient receives for each fiscal year under 49 U.S.C.
§ 5336; or
(2) Has decided that the expenditure for security projects is not necessary;

{k)  Inthe case of an applicant for an vrbanized area with a population of not fewer than
200,000 individuals, as determined by the Bureau of the Census, will submit an annual
report listing projects carried out in the preceding fiscal year under 49 U.S.C. § 5307 for
associated transit improvements as defined m 49 U.S.C. § 5302; and

() Will comply with 49 U.S.C. § 5329(d) (public transportation agency safety plan).

CATEGORY 9. FORMULA GRANTS FOR RURAL AREAS.

If the applicant will apply for finds made available to it under the Formula Grants for Rural
Areas Program (49 U.S.C. § 5311), it must make this certification. Paragraph (a) of this
certification helps FTA make the determinations requived by 49 U.S.C. § 5310(b)(2)(C).
Paragraph (b) of this certification is required by 49 U.S.C. § 5311(1)(2). Paragraph (c) of this
certification, which applies to finds apportioned for the Appalachian Development Public
Transportation Assistance Program, is necessary to enforce the conditions of 49 U.S.C.

§ 5311(c)(2)(D).

(a)  The applicant certifies that its State program for public transportation service projects,
including agreements with private providers for public transportation service—

(1)  Provides a fair distribution of amounts in the State, including Indian reservations;
and

(2)  Provides the maximum feasible coordination of public transportation setvice
assisted under 49 U.S.C. § 5311 with transportation service assisted by other
Federal sources; and

(b)  Ifthe applicant will in any fiscal year expend less than 15% of the total amount made
available to it under 49 U.S.C. § 5311 to carry out a program to develop and support
intercity bus transportation, the applicant certifies that it has consulted with affected
intercity bus service providers, and the intercity bus service needs of the State are being
met adequately.

(¢)  If the applicant will use for a highway project amounts that cannot be used for operating
expenses authorized under 49 U.S.C. § 5311(c)(2) (Appalachian Development Public
Transportation Assistance Program), the applicant certifies that—

(1) It has approved the use in writing only after providing appropriate notice and an
opportunity for comment and appeal to affected public transportation providers;
and

(2) It has determined that otherwise eligible local transit needs are being addressed.

12
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CATEGORY 10. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS AND THE
EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT GRANTS
PILOT PROGRAM.

If the applicant will apply for an award under any subsection of the Fixed Guideway Capital
Investment Program (49 U.S.C. § 5309), including an award made pursuant to the FAST Act’s
Expedited Project Delivery for Capital Investment Grants Pilot Program (Pub. L. 114-94, div. 4,
title 1, § 3005(b)), the applicant must make the following certification. This certification is
required by 49 U.S.C. § 5309(c)(2) and Pub. L. 114-94, div. A, title 111, § 3005(b)(3)(B).

The applicant certifies that it;

(a) Has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award, |

(b)‘ “Has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.

(c) Will maintain equipment and facilities acquired or improved under its Award in
accordance with ifs transit asset management plan; and

(d) Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning).

CATEGORY 11. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO
EMISSION YEHICLE DEPLOYMENT GRANT PROGRAMS.

If the applicant is in an urbanized area and will apply for an award under subsection (a)
(formula grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 8
for Urbanized Arvea Formula Grants (49 U.S.C. § 5307). This certification is required by

49 US.C. § 5339(a)(3) and (b)(6), respectively.

If the applicant is in a rural area and will apply for an award under subsection (a) (formula
grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus Facilities
Program (49 U.S.C. § 5339), the applicant must make the certification in Category 9 for
Formula Grants for Rural Areas (49 U.S.C. § 5311). This certification is required by 49 U.S.C.
§ 5339(a)(3) and (b)(6), respectively.

If the applicant, regardless of whether it is in an urbanized or rural area, will apply for an
award under subsection (c) (low or no emission vehicle grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 8
Jor Urbanized Area Formula Grants (49 U.S.C. § 5307). This certification is required by

49 US.C. § 5339(c)(3).

13
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Making this certification will incorporate by reference the applicable certifications in
Category § or Category 9.

CATEGORY 12. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS.

If the applicant will apply for an award under the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program (49 U.S.C. § 5310), it must make the
certification in Category 8 for Urbanized Area Formula Grants (49 U.S.C. § 5307). This
certification is required by 49 U.S.C. § 5310(ej(1). Making this certification will incorporate by
reference the certification in Category 8, except that FTA has determined that (d), (D, (i), (), and
(k) of Category 8 do not apply to awards made under 49 U.S.C. § 5310 and will not be enforced.

n addition to the certification in Category SS’, the applicant must make the following ceriification
that is specific to the Formula Grants for the Enhanced Mobility of Seniors and Individuals with
Disabilities Program. This certification Is required by 49 U.S.C. § 5310(e)(2).

The applicant certifies that:

(a)  The projects selected by the applicant are included in a locally developed, coordinated
public transit-human services transportation plan;

(b}  The plan described in clause (a) was developed and approved through a process that
included participation by seniors, individuals with disabilities, representatives of public,
private, and nonprofit transportation and human services providers, and other members of
the public;

(c) To the maximum extent feasible, the services funded under 49 U.S.C. § 5310 will be
coordinated with fransportation services assisted by other Federal departments and

~ agencies, including any transportation activities carried out by a recipient of a grant from
the Department of Health and Human Services; and

(d)  Ifthe applicant will allocate funds received under 49 U.S.C. § 5310 to subrecipients, it
will do so on a fair and equitable basis.

CATEGORY 13. STATE OF GOOD REPAIR GRANTS.

If the applicant will apply for an award under FTA s State of Good Repair Grants Program

(49 U.S.C. § 5337), it must make the following certification. Because FTA generally does not
review the transit asset management plans of public transporiation providers, this certification is
necessary to enforce the provisions of 49 US.C. § 5337(a)(4).

The applicant certifies that the projects it will carry out using assistance authorized by the State
of Good Repair Grants Program, 49 U.S.C. § 5337, are alighed with the applicant’s most recent

14
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trangsit asset management plan and are identified in the investment and priotitization section of
such plan, consistent with the requirements of 49 CFR Part 625.

CATEGORY 14, INFRASTRUCTURE FINANCE PROGRAMS.

If the applicant will apply for an award for a project that will include assistance under the
Transportation Infrastructure Finance and Innovation Act (“TIFIA") Program (23 U.S.C.

98 601-609) or the State Infrastructure Banks (“SIB") Program (23 U.S.C. § 610), it must make
the certifications in Category & for the Urbanized Area Formula Grants Program, Category 10
for the Fixed Guideway Capital Investment Grants program, and Category 13 for the State of
Good Repair Grants program. These certifications are required by 49 US.C. § 5323(0).

Making this certification will incorporate the certifications in Categories 8, 10, and 13 by
reference.

CATEGORY 15. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If the applicant will apply for an award under FTA's Urbanized Area Formula Grants Program
(49 U.S.C. § 5307), Fixed Guideway Capital Investment Program (49 U.S.C. § 5309), Formula
Grants for Rural Areas Program (49 U.S.C. § 5311), or Granis for Buses and Bus Facilities
Program (49 U.S.C. § 5339) programs, the applicant must make the following certification. The
applicant must make this certification on its own behalf and on behalf of its subrecipients and
contractors. This certification is required by 49 CFR § 655.83.

The applicant certifies that it, its subrecipients, and its contractors are compliant with FTA s
regulation for the Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,
49 CFR Part 655.

CATEGORY 16. RAIL SAFETY TRAINING AND OVERSIGHT.

If the applicant is a State with at least one rail fixed guideway system, or is a State Safety
Oversight Agency, or operates a rail fixed guideway system, it must make the following
certification. The elements of this certification are required by 49 CFR §§ 659.43, 672.31, and
674.39.

The applicant certifies that the rail fixed guideway public transportation system and the State
Safety Oversight Agency for the State are:

(a) Compliant with the requirements of 49 CFR Part 659, “Rail Fixed Guideway Systems;
State Safety Oversight™;

(b)  Compliant with the requirements of 49 CFR Part 672, “Public Transportation Safety
Certification Training Program”; and

(c) Compliant with the requirements of 49 CFR Part 674, “Sate Safety Oversight”.
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CATEGORY 17. DEMAND RESPONSIVE SERVICE.

If the applicant operates demand responsive service and will apply for an award to purchase a
non-rail vehicle that is not accessible within the meaning of 49 CFR Part 37, it must make the
Jollowing certification. This certification is required by 49 CFR § 37.77.

The applicant certifies that the service it provides to individuals with disabilities is equivalent to
that provided to other persons. A demand responsive system, when viewed in its entirety, is
deemed to provide equivalent service if the service available to individuals with disabilities,
including individuals who use wheelchairs, is provided in the most integrated setting appropriate
to the needs of the individual and is equivalent to the service provided other individuals with
respect to the following service characteristics:

(a) Response time;

(b)  Fares;

(¢}  Geographic area of service;

{(d)  Hours and days of service;

(e) Restrictions or priorities based on trip purpose;

() Availability of information and reservation capability; and
(g)  Any constraints on capacity or setvice availability.

CATEGORY 18, INTEREST AND FINANCING COSTS.

If the applicant will pay for interest or other financing costs of a project using assistance
awarded under the Urbanized Area Formula Grants Program (49 U.S.C. § 5307), the Fixed
Guideway Capital Investment Grants Program (49 U.S.C. § 3309), or any program that must
comply with the requirements of 49 U.S.C. § 5307, including the Formula Grants for the
Enhanced Mobility of Seniors Program (49 U.S.C. § 5310), “flex funds” from infrastructure
programs administered by the Federal Highways Administration (see 49 U.S.C. § 5334(i)), or
awards to urbanized areas under the Grants for Buses and Bus Facilities Program (49 US.C.,
§ 5339), the applicant must make the following certification. This certification is required by
49 U.S.C. §§ 5307(e)(3) and 5309(k)(2)(D).

The applicant certifies that:

(a) Its application includes the cost of interest earned and payable on bonds issued by the
applicant only to the extent proceeds of the bonds were or will be expended in carrying
out the project identified in its application; and

(b)  The applicant has shown or will show reasonable diligence in seeking the most favorable
financing terms available to the project at the time of borrowing.
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CATEGORY 19. CONSTRUCTION HIRING PREFERENCES,

If the applicant will ask FT4 to approve the use of geographic, economic, or any other hiring
preference not otherwise authorized by law on any contract or construction project to be assisted
with an award from FTA, it must make the following certification. This certification is required
by the Consolidated Appropriations Act, 2021, Pub. I.. 116-260, div. L, title I, § 199(b).

The applicant certifies the following:

(a) That except with respect to apprentices or trainees, a pool of readily available but
unemployed individuals possessing the knowledge, skill, and ability to perform the work
that the contract requires resides in the jurisdiction;

(b}  That the grant recipient will include appropriate provisions in its bid document ensuring
that the contractor does not displace any of its existing employees in order to satisfy such

" hiring preference; and ‘ ‘ !

(©) That any increase in the cost of labor, training, or delays resulting from the use of such
hiring preference does not delay or displace any transportation project in the applicable
Statewide Transportation Improvement Program or Transportation Improvement
Program,

CATEGORY 20. CYBERSECURITY CERTIFICATION FOR RAIL ROLLING STOCK
AND OPERATIONS.

If the applicani operates a rail fixed guideway public transportation system, it must make this
certification. This certification is required by 49 U.S.C. § 5323(v), a new subsection added by the
National Defense Authorization Act for Fiscal Year 2020, Pub. L. 116-92, § 7613 (Dec. 20,
2019). For information about standards or practices that may apply to « rail fixed guideway
public transportation system, visit https://www .nist.gov/cyberframework and
https://www.cisa.gov/.

The applicant certifies that it has established a process to develop, maintain, and execute a
written plan for identifying and reducing cybersecurity risks that complies with the requirements
of 49 U.S.C. § 5323(v)(2).

CATEGORY 21. PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS
FORMULA AND DISCRETIONARY PROGRAM (TRIBAL TRANSIT
PROGRAMS).

Before FTA may provide Federal assistance for an Award financed under either the Public
Transportation on Indian Reservations Formula or Discretionary Program authorized under
49 US.C. § 5311(c)(1), as amended by the FAST Adct, (Tribal Transit Programs), the applicant
must select the Certifications in Category 21, except as F'T4 determines otherwise in writing.
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Tribal Transit Program applicants may certify to this Category and Category I (Certifications
and Assurances Required of Every Applicant) and need not make any other certification, to meet
Tribal Transit Program certification requirements. If an applicant will apply for any program in
addition to the Tribal Transit Program, additional certifications may be required.

FTA has established terms and conditions for Tribal Transit Program grants financed with
Federal assistance appropriated or made available under 49 U.S.C. § 5311(c)(1). The applicant
certifies that;

(a) It has or will have the legal, financial, and technical capacity to carry out 1t3 Award,
- including the safety and security aspects of that Award.

(b) It has or will have satisfactory continuing control over the use of its equipment and
facilities acquired or improved under its Award.

(©) It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR Part 625, Its Award will achieve maximum
feasible coordination with transportation service financed by other federal sources.

(dy  With respect to its procurement system:

{1} 1t will have a procurement system that complies with U.S. DOT regulations,
“Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards,” 2 CFR Part 1201, which incorporates by reference
U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards,” 2 CEFR Part 200, for
Awards made on or afler December 26, 2014,

(2) 1t will have a procurement system that complies with U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and Cooperative Agreements
to State and Local Governments,” 49 CFR Part 18, specifically former 49 CFR
§ 18.36, for Awards made before December 26, 2014, or

(3) It will inform FTA promptly if its procurement system does not comply with
either of those U.S. DOT regulations.

(e) It will comply with the Certifications, Assurances, and Agreements in:

(1) Category 05.1 and 05.2 (Charter Service Agreement and School Bus Agreement),

(2) Category 06 (Transit Asset Management Plan),

(3)  Category 07.1 and 07.2 (Rolling Stock Buy America Reviews and Bus Testing),

(4) Category 09 (Formula Grants for Rural Areas),

(5) Category 15 (Alcohol and Conirolled Substances Testing), and

{6) Category 17 (Demand Responsive Service).
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FEDERAL FISCAL YEAR 2021 CERTIFICATIONS AND ASSURANCES FOR FTA
ASSISTANCE PROGRAMS

(Signature pages alternate to providing Certifications and Assurances in TrAMS.)
Name of Applicant: Jﬁgﬁﬁ, , 5,7&{,&/;:;{% / Cg@wfm A1) G[Wiﬂ{:zg gg? ’

The Applicant certifies to the applicable provisions of categories 01-21.

Or,
The Applicant certifies to the applicable provisions of the categories it has selected:
Category Certification

01  Certifications and Assurances Required of Every Applicant

02  Public Transportation Agency Safety Plans

03  Tax Liability and Felony Convictions

04  Lobbymg
05 Private Sector Protections

06  Transit Asset Management Plan

07  Rolling Stock Buy America Reviews and Bus Testing
08  Urbanized Area Formula Grants Program

09 Formula Grants for Rural Areas

10 Fixed Guideway Capital Investment Grants and the Expedited
Project Delivery for Capital Investment Grants Pilot Program

11 Grants for Buses and Bus Facilities and Low or No Emission
Vehicle Deployment Grant Programs
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12 Enhanced Mobility of Seniors and Individuals with Disabilities
Programs

13 State of Good Repair Grants

14  Infrastructure Finance Programs

[5  Alcohol and Controlled Substances Testing

16  Rail Safety Training and Oversight

17  Demand Responsive Service

18  Interest and Financing Costs

19  Construction Hiring Preferences

20 Cybersecurity Certification for Rail Rolling Stock and
Operations

21 Tribal Transit Programs

FEDERAL FISCAL YEAR 2021 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE
PAGE
(Required of all Applicants for federal assistance to be awarded by FTA in FY 2021)

AFFIRMATION OF APPLICANT

¢ .
Name of the Applicant: kﬁj&éﬁ;ﬁé)ﬁ- Cﬁcwtitf Cﬁ)ﬁ/}jf(-&ﬂw?t_é’w

BY SIGNING BELOW, on behalf of the Applicant, T declare that it has duly authorized me to make these
Certifications and Assurances-and bind its compliance. Thus, it agrees to comply with all federal laws, regulations,
and requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as
indicated on the foregoing page applicable to each application its Authorized Representative makes to the Federal
Transit Administration (FTA) in federal fiscal year 2021, irrespective of whether the individual that acted on his or
her Applicant’s behalf continues to represent it,

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document
should apply to each Award for whiclk it now seeks, or may later seck federal assistance to be awarded during
federal fscal year 2021,

The Applicant affirms the fruthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any other subinission made to FTA, and acknowledges that the
Program Fraud Civil Remedies Act of 19806, 31 U.S.C, § 3801 ef seg., and implementing 1.8, DOT regulations,
“Program Fraud Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made o
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FTA. The criminal provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in
connection with a federal publie transportation program authorized by 49 U.S.C. chapter 53 or any other statule

In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and

any other statemg ofithe Applicant are trie and accurate.
Signature Date: 7//94 < /
Name C L‘H\ l? %‘ g‘—"‘/ Tr et Authorized Representative of Applicant

AFFIRMATION OF APPLICANT’S ATTORNEY

For (Name of Applicant): M&ﬁ,ﬁf? b, ﬂ f’i{’,(//?“{w W:mm -

As the undersigned Attorney for the abow—na(Zled Applicant, (heleby affirm to the Applicant that it has authority
under state, local, or tribal government law, as applicable, to make and comply with the Certifications and
Assurances as indicated on the foregoing pages. I further affirm that, in my opinfon, the Certifications and
Assurances have been legally made and constitute [egal and binding obligations on it.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that
might adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA

assisted Award,
Signature Jf //é/{L ﬂw i Date; _ S o~ L \
Name /iji}{,\ N\@ @ ‘p@_yf \\f Attorney for Applicant

Each Appfy;'mztforfedemf assistance to be awarded by I'TA must provide an Affirmation of Applicant's Atiorney
pertaining o the Applicant’s legal capacity. The Applicant may enter its electronic signature in lieu of the
Attorney's signature within TrAMS, provided the Applicani has on fife and uploaded to TrAMS this hard-copy
Affirmation, signed by the attorney and dated this federal fiscal year.




